The opinion in support of the decision being
entered today was not witten for publication
in alaw journal and is not binding precedent
of the Board.
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DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 11-
22, all the clains remaining in the present application.
Claim1l is illustrative:

11. A nethod of fabricating a cushion assenbly
conprising an outernost trimlayer, a foam cushion, and an
i nt ernedi at e adhesi ve | ayer which bonds said foam cushi on and

said trim said nethod conprising:

a) providing a contoured nold surface;
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b) pl acing said trimlayer over said contoured nold
surface;

c) pl acing an air inpervious adhesive filmover said
trimlayer;

d) provi ding a contoured foam cushi on;

e) applying a solvent to at | east one of said adhesive
filmor said foam cushion

f) pl aci ng said foam cushion onto said adhesive film
and

g) conpressing said foam cushi on agai nst sai d adhesive
filmto bond said trimto said foam cushi on

wherein the bond formed in step g) is formed w thout direct
application of heat.

In addition to the admtted prior art found in
appel l ants' specification, the exam ner relies upon the

foll owi ng references as evidence of obvi ousness:

Dandri dge 817, 293 Jul. 29, 1959
(Patent Specification)
Kozl owski et al. 4,692, 199 Sep. 8, 1987

( Kozl owski )

Appel lants' clainmed invention is directed to a method of
nmol di ng a cushi on assenbly conprising an adhesi ve | ayer that
is internmediate a foam cushion and an outernost trimlayer. A
solvent is applied to either the adhesive or the foam cushion
before the assenbly is conpressed in the nold to bond the trim

to the cushion, and the bonding is fornmed w thout direct

-2-



Appeal No. 2000-0067
Application No. 08/561, 570

application of heat. According to appellants' specification,
the problemw th using heat in such a nolding process is that
the heat may damage a trimlayer made of |eather or the |ike
(see page 2, third paragraph).

Appeal ed clainms 11-18 and 20-22 stand rejected under
35 U.S.C. 8 103 as being unpatentabl e over Kozl owski in view
of Dandridge. Cdains 19 and 20 stand rejected under 35 U.S. C
§ 103 as bei ng unpatentabl e over Kozl owski in view of
Dandridge and the prior art adm ssion in appellants’
speci fication.

Upon careful consideration of the opposing argunents
presented on appeal, we will not sustain the exam ner's
rejections.

Kozl owski, the primary reference in each of the
exam ner's rejections, discloses a nethod nmuch |ike that
clainmed for fabricating a cushion assenbly. The essenti al
di fference between the nethods of Kozl owski and appellants is
t hat Kozl owski specifically provides heat to adhesively bond
t he cushi on assenbly rather than applying a solvent, as
presently clained. Kozlowski provides no teaching or

suggestion of enploying solvent application either in
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conjunction with or in lieu of the step of supplying heat. To
remedy this deficiency of Kozl owski, the exam ner relies upon
Dandri dge as evidence that it was known in the art to adhere a
fabric to a porous substrate by interposing a solvent-
activated thernopl astic adhesive. However, Dandridge provides
no evidence that it was known in the art to utilize solvent
bonding in a nolding process, in general, |et alone any
nol di ng process for fabricating a cushion assenbly. Nor has

t he exam ner presented any evidence that it was known in the
art that heat bonding and sol vent bonding are generally

equi val ent and i nterchangeabl e.

The prior art adm ssion relied upon by the exam ner in the
rejection of clainms 19 and 20, which entails a known pol yam de
adhesive with phenolic nitrile, does not renedy the deficiency
of the conbi ned teachi ngs of Kozl owski and Dandri dge di scussed
above.

I n concl usion, based on the present record, we are
constrained to reverse the exam ner's rejections.

REVERSED

EDWARD C. KIM.I N )
Adm ni strative Patent Judge )
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